HARVARD LAW SCHOOL

RAPPAPORT
FORUM

“Does the 14th Amendment Bar Donald
Trump from Running for President?”

January 25, 2024

In advance of the arguments before the Supreme Court
in the case Trump v. Anderson, Harvard Law School held
a Rappaport Forum event bringing together experts
from both academia and practice. John H. Watson, Jr.
Professor of Law Jeannie Suk Gersen moderated the
lively discussion between Professor Akhil Amar of Yale
Law School and Michael Mukasey, of counsel to a New
York City law firm and former U.S. Attorney General and
Chief Judge of the U.S. District Court for the Southern
District of New York. The conversation focused largely
on Section 3 of the 14th Amendment, which prevents
“an officer of the United States” from holding office

if they have engaged in insurrection or rebellion.

Amar argued, among other points, that this language
would apply to the president of the United States, with
Mukasey countering that historical evidence suggests
that Congress intended to exclude the presidency from
this section.
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“Rule by One Judge: The Question It's the End of the Administrative State as We Know It.. and | Feel Fine
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» : L With a focus on the Supreme Court’s 2023 decision in Loper Bright v. Raimondo, the academic year’s first Rappaport
L, W l aderated by dyares NG gIEnERI T resac] Forum examined the fu.ture of certain federa.I agencies following the rever.sal ?f the Iongstandmg doctrine known as
. 4 i 7 a— e @uUite) e, (i e estion of e Chevron deference. Gillian Metzger (Harlan Fiske Stone Professor of Constitutional Law, Columbia Law School) and llan

Wurman (Associate Professor of Law, University of Minnesota Law School), moderated by Archibald Cox Professor of

Rappaport Forum brought together Sam Bray

(John N. Matthews Professor of Law, Notre Dame Law Jody Freeman, debated the current health of the administrative state, with Metzger expressing concerns about the

Law School) and Mila Sohoni (Associate Dean of future efficacy of agencies and their ability to solve important problems. Wurman argued that the ruling may allow for

more interpretive leeway for these same agencies.
Faculty and Herzog Research Professor of Law, P y g
University of San Diego School of Law) to discuss

the effect of universal injunctions on the

- democratic process. Executives from both political
= parties have been affected by these sweeping
- ; rulings, although Bray and Sohoni presented
3 * differing perspectives on the history of their

application. Both agreed the use of universal

injunctions has risen in recent decades and that
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is cause for concern, but the scholars differed
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“Did the TikTok Ban Go Too Far?”

February 24, 2025

Professors Anupam Chander (Scott K. Ginsburg Professor of Law and Technology, Georgetown University Law Center)
and Alan Rozenshtein (Associate Professor of Law, University of Minnesota Law School), with moderation provided by
HLS’s George Bemis Professor of International Law Jonathan Zittrain, participated in a timely Rappaport Forum on this
issue. The panel discussed the pros and cons of Congress’s initial law mandating the sale by TikTok’s parent company
to a US. firm, as well as the 75-day extension granted by President Trump; their conversation covered the potential for
national security threats, First Amendment violations, applications of the International Emergency Economic Powers
Act, and more.

“Does the Law Provide for a
Unitary Executive?”

March 12, 2025

As a new presidential term begins in earnest,
the Law School convened a Rappaport Forum
featuring Aditya Bamzai (Martha Lubin Karsh
and Bruce A. Karsh Bicentennial Professor

of Law, University of Virginia School of Law)
and Peter Shane (Distinguished Scholar in
Residence and Professor of Law, New York
University Law School), moderated by Susan
Davies, the former head of the Office of Legal
Policy at the U.S. Department of Justice, to
debate the extent of the U.S. president’s power
over the federal bureaucracy. Bamzai cited the
long history of this question, noting that the first
debate in Congress focused on who controls
the executive branch and that the question has
arisen in multiple presidencies, while Shane
countered with an acknowledgment of how
much has changed in the country’s structure
since these early arguments.



